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Part III DETAILED ACTION 

Response to Amendment 

1. This office action is in response to Applicant's 
communication filed October 28, 2005. This amendment has been 
entered and carefully considered. Claims 1-3, 5-11, 13-19, 21- 
36, 38-46 and 48-67 remain pending in the application. Claims 4, 
12, 20, 37, 47 and 68 have been canceled. 

2. Applicant's arguments with respect to claims 1-3, 5-11, 13- 
19, 21-36, 38-46 and 48-67 have been fully considered but they 
are not deemed to be persuasive. Examiner would like to thank 
Applicant counsel for pointing out the inadvertently citing of 
the 102(b) reference of Nishimoto ^676), it should be read as 
102(e) reference instead. Any inconvenience is SINCERELY 
regretted. 



Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs 
of 35 U.S. C. § 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for 
patent, published under section 122(b), by another filed in 
the United States before the invention by the applicant for 
patent or (2) a patent granted on an application for patent 
by another filed in the United States before the invention 
by the applicant for patent, except that an international 
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application filed under the treaty defined in section 351(a) 
shall have the effects for purposes of this subsection of an 
application filed in the United States only if the 
international application designated the United States and 
was published under Article 21(2) of such treaty in the 
English language. 

4. Claims 1-9, 11-17, 19-22, 24-33 and 35-68 are rejected under 

35 U.S.C. 102(e) as being anticipated by Nishimoto et al . (USPN: 

6,560,676); hereinafter Nishimoto; 

As per claim 1, Nishimoto discloses a method comprises 

issuing a cache residency test instruction for a set of data is 

equivalently taught as issuing an check instruction to determine 

whether the requested data existed in a cache (e.g. col.l, lines 

33 et seq. ; column 4, lines 65-57; column 5, lines 40 et seq.); 

and determining with a processor unit using the issued cache 

residency test instruction if the set of data resides in a cache 

memory that is communicatively coupled to the processor unit is 

taught as when the data resides the cache (cache hit), a "1" is 

outputted as a hit signal 116 (e.g. see column 5, lines 45 et 

seq.); noting that the further limitation of establishing a 

relative amount of time to access the set of data by the 

processor unit is embedded and inherently taught by Nishimoto 

for the following reasons: (a) first of all, when cache hit is 

determined, the hit way or the set of data (being hit) will be 

accessed by the processor in a relative amount of time (e.g. see 

column 5, lines 57 et seq.); and (b) secondly, the use of a 

cache memory is known in the art as it is based upon the 
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principles of temporal locality and spatial locality; 
specifically, when a central processing unit is referring to 
data and instructions from a particular space within physical 
memory, it will most probably, once again, refer to the data and 
instructions from that space (temporal locality; e.g. see column 
2, lines 20 et seq.) wherein the processor have to establish 
amount of time to access said set of data; and communicating a 
result of the determining to software being executed on the 
processor unit is equivalently taught as the hit data (read data 
114 and read tag 115) are outputted to the requested processor 
known to the software within the processor (e.g. see column 5, 
lines 62-65) ; 

As per claim 2, wherein the determining further comprises: 
querying whether the set of data resides in the cache memory 
(e.g. see column 4, lines 65-67); and receiving an indication at 
the processor unit from the querying which indicates whether the 
set of data resides in the cache memory (e.g. see column 5, 
lines 42-47) ; 

As per claim 3, the further limitation of the software is 
selected from the group consisting of an operating system and an 
application is embedded within the system of Nishimoto since the 
operation of Nishimto's system is clearly software-based and 
known to have an operating system and application as being 
claimed; 
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As per claim 4, the further limitation of establishing a 
relative amount of time to access the set of data by the 
processor unit is equivalently taught as the implementation of 
LRU algorithm wherein timing is taken into account for access 
the requested data in LRU allocation (e.g. see column 2, lines 
24 et seq. ; for example, a temporal indicator or time stamp is 
stored for each cache block when data is written into the cache 
location; by this rationale, claim 4 is rejected; 

As per claim 5, Nishimoto discloses instruction for 
controlling the processor 10 is stored in the instruction cache 
11 and for being processor by the processor 10 (e.g. see column 
4, lines 12 et seq.); 

As per claim 6, Nishimoto discloses both instruction cache 
11 storing an instruction for controlling the processor unit 10, 
and data cache memory system 100 having memory unit 101 for 
storing data for being processed by the processor unit (e.g. see 
figure 1) ; 

As per claim 7, Nishimoto discloses the hit/miss 
determination circuit 122 for determining the cache hit/miss, 
and it's known that data is not read into the processor 10 nor 
writing to the processor until HIT/MISS is determined (e.g. see 
column 4, lines 65 et seq.); 

As per claim 8, Nishimoto discloses comparing an address of 
the set data with at least one other address in the cache memory 
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(e.g. see column 1, lines 33-36; column 5, lines 40 et seq.), 
wherein the cache memory includes a plurality of levels/ways 

(e.g. see column 4, lines 41 et seq.); and indicating, based on 
the comparing, to the processor unit whether the address of the 
set of data is included in the cache memory, wherein if the 
address is included in the cache memory, the indicating 
indicates at which level/way of the plurality of levels the 
address is included; for example, the select way control circuit 
113 outputs the WAY/levels number by the hit way signal 119 

(e.g. see column 5, lines 58 et seq.); 

As per claim 9, the further limitation of cache memory is 
configured as a semiconductor-based memory is inherently taught 
by Nishimoto, since cache memory is known to implemented as 
either SRAM or DRAM type of memory; by this rationale, claim 9 
is rejected; 

As per claim 11, Nishimoto discloses a method comprises 
querying whether a set of data resides in a cache memory that 
communicatively coupled to a processor unit is equivalently 
taught as issuing an check instruction to determine whether the 
requested data existed in a cache (e.g. col.l, lines 33 et seq.; 
column 4, lines 65-57; column 5, lines 40 et seq.); receiving an 
indication at the processor unit from the querying which 
indicates whether the set of data resides in the cache memory 
unit is taught as when the data resides the cache (cache hit) , a 
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"1" is outputted as a hit signal 116 (e.g. see column 5, lines 
45 et seq.); and communicating the indication to an operating 
system being executed on the processor is equivalently taught as 
the hit data (read data 114 and read tag 115) are outputted to 
the requested processor known to the operating system within the 
processor (e.g. see column 5, lines 62-65); 

As per claim 12, the further limitation of the software is 
selected from the group consisting of an operating system and an 
application is embedded within the system of Nishimoto since the 
operation of Nishimto' s system is clearly software-based and 
known to have an operating system and application as being 
claimed; 

As per claim 13, the further limitation of establishing a 
relative amount of time to access the set of data by the 
processor unit is equivalently taught as the implementation of 
LRU algorithm wherein timing is taken into account for access 
the requested data In LRU allocation (e.g. see column 2, lines 
24 et seq.; for example, a temporal indicator or time stamp is 
stored for each cache block when data is written into the cache 
location; by this rationale, claim 13 is rejected; 

As per claim 14, Nishimoto discloses instruction for 
controlling the processor 10 is stored in the instruction cache 
11 and for being processor by the processor 10 (e.g. see column 
4, lines 12 et seq.); 
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As per claim 15, Nishimoto discloses both instruction cache 
11 storing an instruction for controlling the processor unit 10, 
data cache memory system 100 having memory unit 101 for storing 
data for being processed by the processor unit (e.g. see figure 
1) ; 

As per claim 16, Nishimoto discloses the hit/miss 
determination circuit 122 for determining the cache hit/miss, 
and it's known that data is not read into the processor 10 nor 
writing to the processor until HIT/MISS is determined (e.g. see 
column 4, lines 65 et seq.); 

As per claim 17, Nishimoto discloses comparing an address of 
the set data with at least one other address in the cache memory 
(e.g. see column 1, lines 33-36; column 5, lines 40 et seq.), 
wherein the cache memory includes a plurality of levels/ways 
(e.g. see column 4, lines 41 et seq.); and indicating, based on 
the comparing, to the processor unit whether the address of the 
set of data is included in the cache memory, wherein if the 
address is included in the cache memory, the indicating 
indicates at which level/way of the plurality of levels the 
address is included; for example, the select way control circuit 
113 outputs the WAY/levels number by the hit way signal 119 
(e.g. see column 5, lines 58 et seq.); 

As per claim 19, Nishimoto discloses a method comprising 
comparing an address of a set data with at least one other 
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address in a cache memory (e.g. see column 1, lines 33-36; 
column 5, lines 40 et seq.), wherein the cache memory includes a 
plurality of levels/ways and is communicatively coupled to a 
processor unit 10 (e.g. see figures 3 and 4; column 4, lines 41 
et seq.); providing an indication to the processor unit, based 
on the comparing whether the address of the set of data is 
included in the cache memory, wherein if the address is included 
in the cache memory is equivalently taught as when the data 
resides the cache (cache hit), a "1" is outputted as a hit 
signal 116 (e.g. see column 5, lines 45 et seq.); the indication 
indicates at which level/way number of the plurality of levels 
the address is included (e.g. see column 5, lines 58 et seq.); 
the further limitation of establishing a relative amount of time 
to access the set of data by the processor unit based on the 
level the address included is embedded and inherently taught by 
Nishimoto for the following reasons: (a) first of all, when 
cache hit is determined, the hit way or the set of data (being 
hit) will be accessed by the processor in a relative amount of 
time (e.g. see column 5, lines 57 et seq.); and (b) secondly, 
the use of a cache memory is known in the art as it is based 
upon the principles of temporal locality and spatial locality; 
specifically, when a central processing unit is referring to 
data and instructions from a particular space within physical 
memory, it will most probably, once again, refer to the data and 
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instructions from that space (temporal locality; e.g. see column 
2, lines 20 et seq.) wherein the processor have to establish 
amount of time to access said set of data; and communicating the 
indication, by the processor unit, to software being executed on 
the processor unit; for example; the hit data (read data 114 and 
read tag 115) are outputted to the requested processor known to 
the software within the processor (e.g. see column 5, lines 62- 
65) ; 

As per claim 20; the further limitation of establishing a 
relative amount of time to access the set of data, by the 
processor unit, based on which level of the plurality of levels 
the address is included is equivalently taught as the 
implementation of LRU algorithm wherein timing is taken into 
account for access the requested data In LRU allocation (e.g. 
see column 2, lines 24 et seq.; for example, a temporal 
indicator or time stamp is stored for each cache block when data 
is written into the cache location; Nishimoto further discloses 
LRU is implemented for each cache level/way (e.g. see column 6, 
lines 25 et seq. ) ; 

As per claim 21, the further limitation of the software is 
selected from the group consisting of an operating system and an 
application is embedded within the system of Nishimoto since the 
operation of Nishimto' s system is clearly software-based and 
known to have an operating system and application as being 
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claimed; 

As per claim 22, Nishimoto discloses both instruction cache 
11 storing an instruction for controlling the processor unit 10, 

and data cache memory system 100 having memory unit 101 for 
storing data for being processed by the processor unit (e.g. see 
figure 1) ; 

As per claim 24, Nishimoto discloses a method comprises 
supplying an address for a set of data to a comparison unit from 
processor 10 and comparing with the comparison unit the address 
for the set of data with an address in the cache memory (e.g. 
see column 1, lines 33-36; column 5, lines 40 et seq.); 
indicating to the processor unit from the comparison unit based 
on the comparing whether the address of the set of data is 
included in the cache memory is taught as when the data resides 
the cache (cache hit), a "1" is outputted as a hit signal 116 
(e.g. see column 5, lines 45 et seq.); establishing based on the 
indicating of whether the address of the set of data is included 
in the cache memory a relative amount of time to access the set 
of data by the processor unit is equivalently taught as the 
implementation of LRU algorithm wherein timing is taken into 
account for access the requested data In LRU allocation (e.g. 
see column 2, lines 24 et seq.; for example, a temporal 
indicator or time stamp is stored for each cache block when data 
is written into the cache location; and communicating the 
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established relative amount of time (indicated by LRU time- 
stamp) to software being executed by the processor unit is 
equivalently taught as the hit data (read data 114 and read tag 
115) are outputted to the requested processor known to the 
software within the processor (e.g. see column 5, lines 62-65) ; 

As per claim 25, wherein the access to the set of data by 
the processor unit is selected from the group consisting of 
writing the set of data; and reading the set of data; e.g. data 
is read from main memory and written/f etched into cache when 
cache miss occurred (e.g. see column 2, lines 3 et seq.); 

As per claim 26, Nishimoto discloses the comparison unit is 
selected from the group consisting of a memory management unit 
(hit/miss determination circuit 122; fig. 3); a load/store unit 
18 (e.g. see figure 2); and cache controller/select control 
circuit 113 (e.g. see figure 3) ; 

As per claim 27, the further limitation of translating the 
address of the set of data which having the format conforms with 
a format of the at least one other address in the cache memory 
is inherently taught by Nishimoto since in determining whether 
the data to be referenced by a processor is locating in the 
cache, address translation/comparison must occur wherein the 
address must be in the same format (e.g. see column 1, lines 33 
et seq. ) ; 

As per claim 28, wherein the cache memory includes a 
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plurality of levels/ways (e.g. see figures 3 and 4; column 4, 
lines 41 et seq.); and the indicating indicates at which 
level/way number of the plurality of levels the address is 
included (e.g. see column 5, lines 58 et seq.); 

As per claim 29, wherein the set of data is selected from 
the group consisting of an instruction for controlling the 
processor unit and data for being processed by the processor 
unit (e.g. see column 5, lines 29 et seq.); 

As per claim 30, Nishimoto discloses both instruction cache 
11 storing an instruction for controlling the processor unit 10, 
and data cache memory system 100 having memory unit 101 for 
storing data for being processed by the processor unit (e.g. see 
figure 1) ; 

As per claim 31; Nishimoto discloses the hit/miss 
determination circuit 122 for determining the cache hit/miss, 
and it's known that data is not read into the processor 10 nor 
writing to the processor until HIT/MISS is determined (e.g. see 
column 4, lines 65 et seq.); 

As per claim 32, Nishimoto discloses signaling that the set 
of data is within the cache memory by outputs a "1" as a hit 
signal 116 (e.g. see column 5, lines 46-47) based on the 
comparison (e.g. see column 5, lines 42 et seq.); 

As per claim 33, Nishimoto discloses that the cache memory 
includes a plurality of levels/ways having addresses of sets of 
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data stored in the levels/ways (e.g. see figures 3 and 4; column 
4 lines 41 et seq.), and comparing the address of the set data 
with the addresses in the plurality of levels/ways (e.g. see 
column 1, lines 35-36) ; 

As per claims 35-41, they encompass the same scope of 
invention as to that of claims 1-10, the claims are therefore 
rejected for the same reasons as being set forth above. 

As per claim 42, Nishimoto discloses for use on a processor 
unit 10 (fig. 2) that is communicatively coupled to a comparison 
unit 122 (fig. 3) that is communicatively coupled to a cache 
memory 100 (fig. 1) , a cache residency test instruction, which 
when executed on the processor unit 10, configures the 
comparison unit to perform acts comprises comparing an address 
received from the processor unit with an address in the cache 
memory (e.g. see column 1, lines 35-36 and 46-48; also column 5, 
lines 40 et seq.); providing an indication to the processor unit 
based on the comparing of whether the address is included in the 
cache memory and communicating the indication to operating 
system being executed by the processor unit is taught as when 
the data resides the cache (cache hit), a "1" is outputted as a 
hit signal 116 (e.g. see column 5, lines 45 et seq.); and the 
hit data (read data 114 and read tag 115) are outputted to the 
requested processor known to the operating system within the 
processor (e.g. see column 5, lines 62-65); 
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As per claim 43, Nishimoto discloses the select way control 
circuit 113 outputs the WAY/levels number by the hit way signal 
119 (e.g. see column 5, lines 58 et seq.); 

As per claim 44, Nishimoto discloses both instruction cache 
11 storing an instruction for controlling the processor unit 10, 

and data cache memory system 100 having memory unit 101 for 
storing data for being processed by the processor unit (e.g. see 
figure 1) ; 

As per claim 45; Nishimoto discloses a system comprising a 
cache memory 100 (fig. 2) ; and a processor unit 10 
communicatively coupled to the cache memory 100 (e.g. see 
figures 1 and 2) , wherein the processor unit includes a cache 
residency test instruction that, when executed, configures the 
processor unit to query whether a set of data resides in the 
cache memory (e.g. see column 1, lines 33 et seq.; column 4, 
lines 65-67; and column 5, lines 40 et seq.); to receive an 
indication from the query of whether the set of data resides in 
the cache memory and to communicate the indication to software 
being executed on the processor unit is taught as when the data 
resides the cache (cache hit) , a "1" is outputted as a hit 
signal 116 (e.g. see column 5, lines 45 et seq.); the further 
limitation of establishing a relative amount of time to access 
the set of data is embedded and inherently taught by Nishimoto 
for the following reasons: (a) first of all, when cache hit is 
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determined, the hit way or the set of data (being hit) will be 
accessed by the processor in a relative amount of time (e.g. see 
column 5, lines 57 et seq.); and (b) secondly, the use of a 
cache memory is known in the art as it is based upon the 
principles of temporal locality and spatial locality; 
specifically, when a central processing unit is referring to 
data and instructions from a particular space within physical 
memory, it will most probably, once again, refer to the data and 
instructions from that space (temporal locality; e.g. see column 
2, lines 20 et seq.) wherein the processor have to establish 
amount of time to access said set of data; and the hit data 

(read data 114 and read tag 115) are outputted to the requested 
processor known to the software within the processor (e.g. see 
column 5, lines 62-65); 

As per claim 46; Nishimoto discloses a comparison unit 122 

(fig. 3) , wherein execution of the cache residency test 
instruction by the processor unit configures the comparison unit 
to compare an address of the set of data with at least one other 
address of the cache memory in response to the query (e.g. see 
column 1, lines 35-36 and 46-48; also column 5, lines 40 et 
seq. ) ; 

As per claim 47, the further limitation of wherein the 
processor unit establishes a relative amount of time to access 
the set of data by the processor unit based on the indication is 
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equivalently taught by Nishimoto as the implementation of LRU 
algorithm wherein timing is taken into account for access the 
requested data In LRU allocation (e.g. see column 2, lines 24 et 
seq.; for example, a temporal indicator or time stamp is stored 
for each cache block when data is written into the cache 
location; by this rationale, claim 4 is rejected; 

As per claim 48, Nishimoto discloses instruction for 
controlling the processor 10 is stored in the instruction cache 
11 and for being processor by the processor 10 (e.g. see column 
4, lines 12 et seq.); 

As per claim 49, Nishimoto discloses both instruction cache 
11 storing an instruction for controlling the processor unit 10, 
and data cache memory system 100 having memory unit 101 for 
storing data for being processed by the processor unit (e.g. see 
figure 1) ; 

As per claim 50, Nishimoto discloses wherein the cache 
memory includes a plurality of levels/ways (e.g. see figures 3 
and 4; column 4, lines 41 et seq.); and the indicating indicates 
at which level /way number of the plurality of levels the address 
is included (e.g. see column 5, lines 58 et seq.); 

As per claim 51, Nishimoto discloses a system comprises a 
processor unit 10 (e.g. see figure 2) ; a comparison unit 122 
communicatively coupled to the processor unit 10 (e.g. see 
figure 3) ; and a cache memory 100 communicatively coupled to the 
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comparison unit 122 (e.g. see figures 1 and 2), wherein the 
comparison unit is configured to compare an address received 
from the processor unit with at least one address in the cache 
memory (e.g. see column 1, lines 35-36 and 46-48; also column 5, 
lines 40 et seq.) and to provide an indication to the processor 
unit indicating whether the address is included in the cache 
memory based on the comparison is taught as when the data 
resides the cache (cache hit) , a "1" is outputted as a hit 
signal 116 (e.g. see column 5, lines 45 et seq.); and the hit 
data (read data 114 and read tag 115) are outputted to the 
requested processor known to the operating system within the 
processor (e.g. see column 5, lines 62-65) ; the further 
limitation of the processor is configured to establish a 
relative amount of time to access the set of data by the 
processor unit is embedded and inherently taught by Nishimoto 
for the following reasons: (a) first of all, when cache hit is 
determined, the hit way or the set of data (being hit) will be 
accessed by the processor in a relative amount of time (e.g. see 
column 5, lines 57 et seq.); and (b) secondly, the use of a 
cache memory is known in the art as it is based upon the 
principles of temporal locality and spatial locality; 
specifically, when a central processing unit is referring to 
data and instructions from a particular space within physical 
memory, it will most probably, once again, refer to the data and 
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instructions from that space (temporal locality; e.g. see column 
2, lines 20 et seq.) wherein the processor have to establish 
amount of time to access said set of data; 

As per claim 52, Nishimoto discloses the comparison unit is 
selected from the group consisting of a memory management unit 
(hit/miss determination circuit 122; fig. 3); a load/store unit 
18 (e.g. see figure 2); and cache controller/select control 
circuit 113 (e.g. see figure 3) ; 

As per claim 53, Nishimoto discloses instruction for 
controlling the processor 10 is stored in the instruction cache 
11 and for being processor by the processor 10 (e.g. see column 
4, lines 12 et seq.); 

As per claim 54, Nishimoto discloses both instruction cache 
11 storing an instruction for controlling the processor unit 10, 
and data cache memory system 100 having memory unit 101 for 
storing data for being processed by the processor unit (e.g. see 
figure 1) ; 

As per claim 55, Nishimoto discloses wherein the cache 
memory includes a plurality of levels/ways (e.g. see figures 3 
and 4; column 4, lines 41 et seq.); and the indicating indicates 
at which level/way number of the plurality of levels the address 
is included (e.g. see column 5, lines 58 et seq.); 

As per claims 56 and 63, Nishimoto discloses a processor 
chip comprising a processor unit 10 (fig. 1) having a coupling 
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for communicatively coupling the processor unit 10 to a cache 
memory 100 (e.g. see figures 1 and 2) wherein the processor unit 
10 includes storage 101 for a cache residency test instruction 

(e.g. see figure 2) ; and an execution of the cache residency 
test instruction with the processor unit configures the 
processor unit to determine if a set of data resides in the 
cache memory and communicate a result of the determination to 
software being executed on the processor unit is equivalently 
taught as when the data resides the cache (cache hit), a "1" is 
outputted as a hit signal 116 (e.g. see column 5, lines 45 et 
seq.); the further limitation of establishing a relative amount 
of time to access the set of data is embedded and inherently 
taught by Nishimoto for the following reasons: (a) first of all, 
when cache hit is determined, the hit way or the set of data 

(being hit) will be accessed by the processor in a relative 
amount of time (e.g. see column 5, lines 57 et seq.); and (b) 
secondly, the use of a cache memory is known in the art as it is 
based upon the principles of temporal locality and spatial 
locality; specifically, when a central processing unit is 
referring to data and instructions from a particular space 
within physical memory, it will most probably, once again, refer 
to the data and instructions from that space (temporal locality; 
e.g. see column 2, lines 2 0 et seq.) wherein the processor have 
to establish amount of time to access said set of data; and 
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communi eating a result of the determining to operating system 
being executed on the processor unit is equivalently taught as 
the hit data (read data 114 and read tag 115) are outputted to 
the requested processor known to the operating system within the 
processor (e.g. see column 5, lines 62-65) ; 

As per claims 57 and 64, Nishimoto discloses a second 
processor unit 10 coupling for communicatively coupled the 
second processor unit to the cache memory; storage for a second 
cache residency test instruction; and an execution of the second 
cache residency test instruction with the second processor unit 
configures the second processor unit to determine if a set of 
data resides in the cache memory and communicate a result of the 
determination to the operating system being executed on the 
second processor unit (e.g. see figure 1, column 3, lines 64 et 
seq. ) ; 

As per claims 58 and 65, Nishimoto discloses instruction for 
controlling the processor 10 is stored in the instruction cache 
11 and for being processor by the processor 10 (e.g. see column 
4, lines 12 et seq.); 

As per claims 59 and 66, Nishimoto discloses both 
instruction cache 11 storing an instruction for controlling the 
processor unit 10, and data cache memory system 100 having 
memory unit 101 for storing data for being processed by the 
processor unit (e.g. see figure 1) ; 
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As per claim 60, Nishimoto discloses the cache memory 100 
located on the processor chip 10 (e.g. see figure 2) ; 

As per claims 61 and 67, the further limitation of cache 
memory is configured as a semiconductor-based memory is 
inherently taught by Nishimoto, since cache memory is known to 
implemented as either SRAM or DRAM type of memory; by this 
rationale, claim 9 is rejected; 

As per claims 62 and 68, the further limitation of the 
software is selected from the group consisting of an operating 
system and an application is embedded within the system of 
Nishimoto since the operation of Nishimto' s system is clearly 
software -based and known to have an operating system and 
application as being claimed; 

Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms 
the basis for all obviousness rejections set forth in this Office 
action: 

(a) A patent may not be obtained though the invention is not 

identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the 
time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which 
the invention was made. 
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6. Claims 10, 18, 23 and 34 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Nishimoto et al . (USPN: 6,560,676); 
hereinafter Nishimoto; 

As per claim 10; Nishimoto discloses the invention as 
claimed, detailed above with respect to claim 1; Nishimoto 
however does not particularly disclose a computer- readable medium 
comprising of computer instructions to be implemented in a 
processor for execution as being claimed in claim 1. However, 
one of ordinary skill in the art would have recognized that 
computer readable medium (i.e., floppy, cd-rom, etc.) carrying 
computer-executable instructions for implementing a method, 
because it would facilitate the transporting and installing of 
the method on other systems, is generally well-known in the art. 

For example, a copy of the Microsoft Windows operating system 
can be found on a cd-rom from which Windows can be installed onto 
other systems, which is a lot easier that running a long cable or 
hand typing the software onto another system. The examiner takes 
Official Notice of this teaching. Therefore, it would have been 
obvious to put Nishimoto' s program on a computer readable medium, 
because it would facilitate the transporting, installing and 
implementing of Nishimoto' s program on other systems. 

As per claims 18, 23 and 34; they encompass the same scope 
of invention as to that of claims 10. The claims are therefore 
rejected for the same reasons as being set forth above. 
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7. With respect to the remark, Applicant's counsel agrue that 
the prior art of Nishimoto does not disclose (a) establish a 
relative amount of time to access the set of data by the 
processor unit (pages 26-28) ; and (b) the reference of Nishimoto 
can not disclose, suggest or teach "communicate the indication to 
an operating system being executed on the processor unit" since 
the reference of Nishimoto does not include the word "operating 
system" (amendment's pages 29-30). 

With respect to (a) ; Examiner would like to emphasize that 
the limitation of establishing a relative amount of time to 
access the set of data by the processor unit is embedded and 
inherently taught by Nishimoto for the following reasons: (a) 
first of all, when cache hit is determined, the hit way or the 
set of data (being hit) will be accessed by the processor in a 
relative amount of time (e.g. see column 5, lines 57 et seq.); 
and (b) secondly, the use of a cache memory is known in the art 
as it is based upon the principles of temporal locality and 
spatial locality; specifically, when a central processing unit is 
referring to data and instructions from a particular space within 
physical memory, it will most probably, once again, refer to the 
data and instructions from that space (temporal locality; e.g. 
see column 2, lines 20 et seq.) wherein the processor have to 
establish amount of time to access said set of data. With 
respect to (b) , "operating system" is known and defined in the 
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art as the software responsible for controlling the allocation 
and usage of hardware resource; clearly even though not being 
specifically mentioned by word in his reference, one would 
readily recognized that the system of Nishimoto must operated 
with the software or operating system to carry out all the 
allocation of hardware resources such as main memory, cache 
memory, CPU time, disk space and peripheral device. 



8. Applicant's arguments filed October 28, 2005 have been fully 
considered but they are not deemed to be persuasive. 



9. THIS ACTION IS MADE FINAL. Applicant is reminded of the 

extension of time policy as set forth in 37 C.F.R. , 1.136(a). 

A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS FINAL 
ACTION IS SET TO EXPIRE THREE MONTHS FROM THE DATE OF THIS 
ACTION. IN THE EVENT A FIRST RESPONSE IS FILED WITHIN TWO MONTHS 
OF THE MAILING DATE OF THIS FINAL ACTION AND THE ADVISORY ACTION 
IS NOT MAILED UNTIL AFTER THE END OF THE THREE -MONTH SHORTENED 
STATUTORY PERIOD, THEN THE SHORTENED STATUTORY PERIOD WILL EXPIRE 
ON THE DATE THE ADVISORY ACTION IS MAILED, AND ANY EXTENSION FEE 
PURSUANT TO 3 7 C.F.R. . 1.13 6(a) WILL BE CALCULATED FROM THE 
MAILING DATE OF THE ADVISORY ACTION. IN NO EVENT WILL THE 
STATUTORY PERIOD FOR RESPONSE EXPIRE LATER THAN SIX MONTHS FROM 
THE DATE OF THIS FINAL ACTION. 



10. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Tuan V. 
Thai whose telephone number is (571) -272-4187 . The examiner can 
normally be reached on from 6:30 A.M. to 4:00 P.M.. 

If attempts to reach the examiner by telephone are 
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unsuccessf ul, the examiner's supervisor, Mathew M. Kim can be 
reached on (571) -272-4182 . The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval (PAIR) 
system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . ( 
TVT/ January 07, 2 006 
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